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Foreign investment law

The Foreign Investment Law (No. 21382) regulates foreign investment. It addresses all possibilities available 
to foreign investors investing in Argentina and carrying out economic activities -manufacturing, mining, 
agriculture, commerce, finance, services or other activities related to the production and exchange of 
goods and services- as well as regulations regarding the expansion or consolidation of existing investments. 
No prior approval of foreign direct investment is required. The law states that foreign investors are granted 
the same rights extended to domestic investors under the Argentine Constitution and all applicable laws. 
In the same regard, it establishes that foreign investors are subject to the same obligations as their local 
counterparts.

The foreign investment law establishes certain definitions for this purpose:
Foreign capital investment: All capital contributions from foreign investors earmarked for economic 
activities undertaken in the country and/or the acquisition of stakeholdings in an existing local company by 
foreign investors.

Foreign investor: All individuals or legal entities with permanent domicile outside the national territory that 
invest foreign capital in the local market, and domestic companies of foreign capital when they invest in 
local companies.

Domestic company of foreign capital: Any company with permanent domicile within Argentina where 
individuals or legal entities domiciled abroad own directly or indirectly more than 49% of its capital or have 
directly or indirectly the number of votes required to prevail in the shareholders, members or partners’ 
meetings.

Domestic company of domestic capital: All companies with permanent domicile in Argentina in which 
individuals or legal entities also domiciled in this country hold directly or indirectly at least 51% of its capital 
or have directly or indirectly the number of votes required to prevail in the shareholders, members or 
partners’ meetings.

Law No. 21382 grants foreign investors the following rights: 

•	 To remit abroad profits earned as a return on their investment as well as repatriate their investment.
•	 To avail themselves of any of the legal forms of business organization foreseen by Argentine legislation.
•	 To access domestic credit facilities and loans with the same rights and subject to the same conditions 

as domestic companies of domestic capital.
•	 Foreign investments may be made in: 
•	 Convertible foreign currency.
•	 Capital goods, spare parts and other components.
•	 Capital or profits in domestic currency belonging to foreign investors as long as they meet all the legal 

requirements to be transferred abroad.
•	 Capitalization of foreign loans in convertible foreign currency.
•	 Intangible assets, according to the specific legislation.
•	 Other forms of contributions contemplated in special or promotional regimes.

The Foreign Investment Law also establishes how temporary contributions and the relationship between 
controlling and controlled companies are to be handled. The temporary contributions of foreign capital 
made for the purposes of implementing leases for goods, works or services or others fall outside the scope 
of this law because they are governed by the terms of the respective contracts in accordance with the 
legal provisions applicable to them. Nonetheless, the owners of these contributions may opt to make their 
investment within the scope of the Foreign Investment Law.

As to the relationship between controlled and controlling companies, all transactions between a domestic 
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company of foreign capital and its controlling company—direct or indirect—or subsidiary will be considered 
transactions between independent entities when their terms and conditions conform to common market 
practices between independent parties.

Typical argentine investment vehicles 

From a corporate standpoint, foreign investors have basically 3 options for setting up a business in 
Argentina: 

•	 Establish a foreign branch office 
•	 Acquire ownership interests in an existing company 
•	 Create a new company 

The main characteristics, requirements and implications of the different legal structures available to 
companies in Argentina are presented below. 

Branches

A branch or representative office, which is created when a foreign company establishes a branch in 
Argentina, does not imply the creation of a new legal entity. Even though a branch must be registered with 
the local Registry of Commerce of the place of its domicile, the laws governing its existence and validity 
are primarily the laws of the company’s home country. A branch may undertake all activities pursued 
by a company’s head office (HO) on behalf of the HO through the person appointed as the company’s 
representative. As a general principle, the assets of the entire foreign business, that is, the total value of 
the HO’s capital, not only the capital the HO assigns to its Argentine branch, is subject to liability for all 
transactions carried out by the branch.

The branch’s accounts must be kept separately from the HO’s operations and its financial statements 
filed periodically with the Registry of Commerce. The branch must be managed by a legal representative 
vested with broad administrative and judicial authority –which may be limited in certain circumstances- to 
ensure that all of the branch’s affairs and business transactions are conducted efficiently. Branch offices 
are subject to the supervision of the corresponding Registry of Commerce and must comply with the same 
requirements as corporations. 

Creation of a new company or acquisition of ownership interests in an existing one 
The Business Associations Law No. 19550, as amended and renamed as General Companies Law by Law 
No. 26,994 (“GCL”), establishes a wide range of business association types. The types most widely used 
by foreign investors are corporations (sociedades anónimas or SAs as regulated under Argentine law) and 
limited liability companies (sociedades de responsabilidad limitada or SRLs as regulated under Argentine 
law). 

In these cases, unlike branch offices, liability is limited to the amount invested in the business. Unlike local 
companies, before foreign companies can set up a company or acquire ownership interests in an existing 
one, they must submit evidence of (i) their incorporation and registration in their countries of origin, and 
(ii) that they conduct their main activity outside the Republic of Argentina, which fact will be evidenced by 
the identification of its fixed assets abroad. They shall also file with the local Registry of Commerce, among 
other documentation, their articles of incorporation, bylaws, their amendments and any other document 
relating to their legal representatives that may be required to do business. 
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Corporation 

A corporation (sociedad anónima or SA) has a legal existence separate and distinct from its owners. Its 
shareholders are limited in liability in terms of the amount they have invested in the corporation. Until 
August 1st, 2015, at least two shareholders were required to form a corporation. However, GCL currently 
recognizes single shareholder corporations (Sociedades Anónimas Unipersonales or SAU) as one of the 
types of corporate entities that can be adopted. Ownership interests are represented by shares of stock, 
which may or may not be offered to the public. 

The operation of these companies is regulated by the corporate bylaws. The general business affairs of the 
corporation are managed by a board of directors, which is made up of one or more members, who may be 
shareholders or not. The majority of the board members must be Argentine residents. The board members 
are jointly and severally liable, without limitations, to the company, its shareholders and third parties for 
poor performance; breaking the law and/or bylaws; and any other damage arising from fraud, acting ultra 
vires (beyond the scope of their authorities) and gross negligence.

There are no restrictions regarding shareholders’ residency or nationality; however, if the shareholder is a 
foreign commercial company, it shall be first registered with the Registry of Commerce.

Corporations must be incorporated through a notarial recorded instrument. In the City of Buenos Aires, 
they must be registered with the General Inspection of Corporations (“IGJ” for its acronym in Spanish). The 
minimum amount of capital required to establish a corporation is AR$ 100,000. 

In Argentina, corporations are subject to internal and external audits. External audits are undertaken by the 
company’s authority for the relevant jurisdiction. There are also regulatory organizations to review specific 
activities. For instance, listed corporations are controlled by the National Securities Commission (“CNV” for 
its acronym in Spanish), financial institutions are controlled by the Central Bank of Argentina (“BCRA” for 
its acronym in Spanish); and insurance companies are controlled by the Insurance Superintendence (“SSN” 
for its acronym in Spanish). 

Internal audits are usually carried out by one or more company auditors who are appointed by the 
shareholders at the annual meeting. The bylaws may also establish the creation of a surveillance 
committee to monitor corporate management. 

Limited liability company 

Although a limited liability company (“Sociedad de Responsabilidad Limitada” or SRL as regulated by 
Argentine law) shares many characteristics with an SA, there are important differences to highlight:
 
- An SRL must have at least two members and no more than 50;

- An SA cannot be a member of an SRL; 

- SRLs are not eligible to list on the stock exchange;

- A change in one of the members requires an amendment to the articles of incorporation;

- The steps to establish an SRL are simpler than an SA; and

- The bylaws are more flexible than an SA. 
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Ownership interests are represented by membership units (cuotas under Argentine law). As with a 
corporation, the members’ liability is limited to the number of quotas to which they subscribe. A member 
may acquire one or more quotas. There are no statutory restrictions on the transfer of quotas imposed by 
law, although they may be imposed by the bylaws.

An SRL is administered and represented by one or more managers, who may be partners, employees or 
third parties. The managers represent the company, either individually or jointly, as provided for in the by-
laws. The majority of the managers must be domiciled in Argentina.

An SRL may be created through either a public deed (i.e., certified by a notary) or private instrument (i.e., 
contract) which must be filed with the Registry of Commerce corresponding to its domicile. No minimum 
capital is required, but the capital should be in line with the company’s purpose. 


